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Introduction

On December 21, 2@ President Donald J. Trurmgigned into lathe E EOOO 3 O0AD ! AO
O OE A afteAt@asskdoth houses of Congress with bipartisan support. Under Section 101

of the Act, now codified in 18 U.S.&€3634, the Attorney General is required to submit a report
beginning two years after the datef enactment, and annually thereafter for a period of five

years. The report is to be delivered to the Committees on the Judiciary of the Senate and the
House of Representatives and the Subcommittees on Commerce, Justice, Science, and Related
Agencies of he Committees on Appropriationsf the Senate and the House of

Representatives.

Executive Summary

This initial reporsummarizeghe activities and accomplishments of the Department of Justice

i OOEA $APAOOI AT 66q AT A OE ke ActGron Metehher 21,2018 OA |
through September 30, 2020 he report includes information in responsettee items

required unde§ 3634

I. A summary of the activities and accomplishments of the Attorney General in carrying
out the First StepAct.

[I.  Asummary and assessment of the types and effectiveness of the evideased
recidivism reduction programs and productive activities in prisons operated by the
Bureau of Prisons

lll.  Rates of recidivism among individuals released from Federal prison

IV. The statusof prison work programs at facilities operated by the Bureau of Pason
V. An assessment of the Bureau of Prisazempliance with section 3621(h).
Implementation of Risk and Needs Assessment System
VI.  An assessment of progress made toward carrying out thgpses of the Risk and
Needs Assessment System, including any savings
VIl.  An assessment of budgetary savings
VIIl.  Statistics onmmates withdyslexia

Section laddresseshe work doneto create the new risk assessment tool and to enhance the
FederaBureau o0 O E O /i @@dept needs assessment procelsalsodiscussesSA
improvements toreentry, drug treatment, home confinement, and inmate placement closer to
home, as well as changesade involving retroactive application of the Fair Sentencing Act,
compassionate release, and good conduct tingection | als@oversthe policies and guidance
required toimplement theFSAand proposeslegislation to enhance theffectiveness of the

FSA.

Section lidiscusseshe programs and activities that, per the AScan be considered evidence
based recidivism reduion programs and productive activities
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Section llddresses the recidivism rates fimmates released from federal prisehrough
September 26, 202@s a result of the FSAuch releases magsult fram retroactive
application of theFair Sentencing A¢tcompassionaterelease good conduct time, or the FSA
reauthorization of the Elderly Offender pilot program.

Section IMdiscussesvork completedby the Federal Prison Industries (FPI, also known by its
trade name UNICOR)nder the FSA. Tik includesa strategy to expand the availability of such
programs,anassessment of the feasibility of expanding such programs,adidcussion othe
legal authoritieshat would be useful or necessary to achievedbexpansions.

Section V explains the implementation thfe risk and needs assessment systeaquired by

the FSA therequirement and process for conducting inmate risk assessmeimésongoing

review andrevalidationofo ! 4 4 %2 . N OEA AT EAT AAT AT 0O 1T AAA O1
assessment; BOP programming; and BOP volunteer partnesship

SAAOETT 6) DOI OEAAO AAAEOEITTAI ET & Of ACETT AA
accomplishments, such as the establishmeft-SA Time Credits, the expansionevidence

based recidivism reductioprograms andproductive activities and securing identification for

returning citizens.

Section VIkddressesdudgetary savings seen under the ESA

Section Vlldiscusseshe prevalence of dyslexia among prisoners in BOP faciléies the
incorporation of dyslexia screening and treatment

Appendix Aaddresseshe impact of COVIEL9 on programming

Publications Developed in Response to the FSA

Additional information aboulOEA $ADPAOOI AT 0860 AEI ECAT O AT A O A
can be found in théollowing reports and publications.

Data Collected Under The First Step Act, 2019

The First Step Act of 2018 Risk and Needs Assessment Syslanuary 2020 Update

The First Step Act of 2018 Risk and Needs Assessment System

Stakeholder Statement8 OAT EOOAA O1 . )*80 3APOAI AAO |, EC
Key Components of the Federal Bureau of Prishsrent Needs Assessment System

First Step Act Approved Programs Guide

Stakeholder Statements Submi# A ET 2 AODPI 1LBtHBnin@%eseny * 6§ O & 3!
First Step Act: Best Practices for Academic and Vocational Education for Offenders

= =4 8 48 -4 48 -5 12



https://www.bjs.gov/index.cfm?ty=pbdetail&iid=6806
https://nij.ojp.gov/sites/g/files/xyckuh171/files/media/document/the-first-step-act-of-2018-risk-and-needs-assessment-system-updated.pdf
https://nij.ojp.gov/sites/g/files/xyckuh171/files/media/document/the-first-step-act-of-2018-risk-and-needs-assessment-system_1.pdf
https://www.ncjrs.gov/pdffiles1/nij/254142.pdf
https://www.bop.gov/inmates/fsa/docs/bop_current_needs_assessment_tools.pdf
https://www.bop.gov/inmates/fsa/docs/fsa_program_guide_202010.pdf
https://www.ncjrs.gov/pdffiles1/nij/253115.pdf
https://nij.ojp.gov/sites/g/files/xyckuh171/files/media/document/253056.pdf

FSA Resource Page

In an effort to inform the public about FSA activitjéise BOP establishedn FSA Resource
Page onts public website(https://www.bop.gov/inmates/fsi

Reports and other pertinent FSA documents released by the Department in support of the
implementation of the Actlsoare located on the National Institute of Justice (NIJ) public
website (https://nij.ojp.gov/topics/articles/nijgole-underfirst-step-act#reports).



https://www.bop.gov/inmates/fsa
https://nij.ojp.gov/topics/articles/nijs-role-under-first-step-act#reports

l. A summary of the activities and accomplishments of the
Attorney General in carrying out the First Step Act

Section | provides an overview of tBepartmen® &otivitiesto implement the FSAver the 92

weeks sincats enactment through the end of Fiscal Year (FY) 2026st of the workhas

focused on developing a new risk and needs assessment system to assess the recidivism risk

level and specific needs efferyBOP inmate.The Departmentselected expert external

AT 1T 001 OAT 66 01 AOAAOGA OEA 1T Ax OEOENAGNBAOOI AT O
assessmensystem, andvorked closely with the Independent Review Committee (IR@3ny

of whose recommendations have helped shape this continuing wbnk. Department actively

sought out expert and public input to ensure the systems develagmatopriately tookinto

AT T OEAAOAOE IsuggestolsEAET 1 AAOOS

In addition, the Departmentvorkedto implement other elements of th&SA including those
relating toreentry, drug treatment, home confinement, arngacinginmates closer to home.
The Depatment also implementedand responded t@hangesthe FSA madénvolving
retroactive application of thé-air Sentencing Actompassionaterelease, andjood conduct
time. Updates to the number of Fair Sentencidgt andcompassionateaelease reductions are
postedweeklyto OE A " / 0 & @xtpsy/dnhEpA). The Department alsareated,
updated, and made available ®OPstaff the corresponding policies and guidancecessary
to implementmany ofthe FSA i®quirements Many of thesepolicies are pending Union
negotiation. New policies and guidance will be added, as needeupglementation of the
FSA continues.

Finally, the Department developea proposato enhance the FSALhe proposalwould both
enhance the effectiveness of the FSA fi§ing gapsin the existing=SA Time Creditexclusion
list, set forth in 18 U.S.®@3632(d)(4)(D), which currently allowsrtainviolent and dangerous
offenders to receiveime credits, andalsomakethe exclusion 8t inSection 363(d)(4)(D)
consistentwith the exclusion list in the Second Chance Act of 2007.

Developed a New Risk & Needs Assessment System

Risk Assessment Process

On July 19, 2019, prior to the statutory deadline, the Department releasesk assessment
tool? the Prisoner Assessment Tool TargetiBgtimated Bsk and NeedsHATTERN) and a
AAOAETI AA AAOAOEDOET T 1 £ bdurfehthedds asdebstdni spstein.AT OO

PATTERN achieved a high level of predictive performance acrossgawder, and ethnicity,
and exceeded what is commonly found for risk assessment tools in the United Stées.
Departmentnonethelessdentified additional opportunities to enhance the system to better
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recognize and address inmate needs, includoygmplementing new trauma and dyslexia
screening tools.

Following the release of PATTERINe Departmentbegan a45-day comment period to solicit
input from stakeholders, advocates, and the publicsuggested improvements teATTERN.
The Department receivedearly 200 comments and statementsh& Departmentalsohosted
two listening sessionwhereit receivedstatements fromeight stakeholder organizations
Interested stakeholders also submitted eight sets of comments.

On November 19, 201%9he AttorneyGeneral met with théRCto discuss proposed changes to
PATTERN. The IR®ovidedrecommendedchanges to PATTERN. The BOP and NIJ concurred
xEOE OEA [ AET OEOU 1 £ O mdAttérey Gebetribeh ApprovedTeeAT CA Oh
Department announced th&eenhancements to PATTERN in a January 2020 report. The

AEAT CAO xAOA AAOGECT AA OF ETAOAAOA 0! 44%2. 60 £
impacting its anticipated high level of predictability.

As described in the JuB019report, the lowestraw score for the Minimum Risk Level Category
was zero. After making thenhancements iPATTERNraw scores weredustedto ensure

that inmates were accurately placed in the appropriate Risk Level Catd&u§)and the tool
achieved the same higlevelof predictive accuracyUpdated scoring informationusing

inmates released to U.S. communities under the FSA through September 26, 020,
described below:

Revised PATTERN RLC Score Range, Population DistrihétiBrsk ofRecidivism

RLC Raw Score  Population in Each Risk Level Categol Risk of Recidivism
General Male Female All Male Feme  All Male Female
Minimum <11 <6 17% 14%  34% 10% 10% 10%
Low 11730 @31 29% 26%  44% 31% 31% 34
Medium 31743 3249 19% 20%  16% 55% 54% 58
High 44+ 50+ 34% 40% 6% 75% 75% 75

RLC Raw Score  Population in Each Risk Level Categol Risk of Violent Recidivism
\Violent Male Female All Male Female All Male Female
Minimum <7 <3 20% 14% 51% 1% 1% 1%
Low 7224 319 42% 42% 46% 9% 9% 7%
Medium 25730 20725 14% 16% 3% 21% 21% 23
High 31+ 26+ 24% 28% 1% 31% 31% 3!




Due to thechangesn PATTERNa small percentage of inmates changed risk categories, with a
majority receiving a lower risk classificatiofhe BOP estimatedthe followingeffect on
inmates:

Decreased from MEDIUM to LOW
Males 9,162
Females 533

Increased from LOW to MEDIUM
Males 4,430
Females 296

Decreased from LOW to MINIMUM
Males 7,184
Females 436

Increased from MINIMUM to LOW
Males 3,282
Females 1,145

The FSA requires the Department to review and revalidate PATTERN on an annual basis.
Revalidating PATTERN will provide helpful information about how well the risk assessment
tool performs in predicting the likelihood of recidivism for new cohorts of Bi@Rates.To

fulfill this requirement the Department released a competitive fundigportunity (a
Statement of Woron February 10, 2028nd sought responses from qualified external,
independent consultants to support the annual review and revalidation of PATT&RN to
five years

Following an extensive peer review process, epartment selected twandependent

consultants, Dr. Rhys Hester and Dr. Ryan Labrecque, as the top candidates to perform this

work. Dr. Hester, an Assistant Professor of Criminal Justice at Clemson University, and Dr.
Labrecque, an Assistant Professottire Department of Criminal Justice at the University of

Central Florida, were selected because their submissions aligneddviA $ ADAOOI AT 08 O
priorities by supporting research to reduce crime and ensure public safety. Their submissions
proposed innovativeanalytic strategies to review and revalidate PATTERN and they

demonstrated expertise, capabilities, and competencles.

1To learn more about the annual review aravalidation of PATTERN, see pagé35.
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Needs Assessment Process

Beforepassage of the FSAhé BOP assesxlinmate needs as part of the intake assessment,

with reassessment occurring at leastsefil T OAT 1 U OEOT OCET OO AT ET 1 AC
Inmates with criminogenic or other needs meet with BOP staff to discuss assessment findings

and are referred for approgate programs based on these resulgith the launch of the

PATTERN risk assessment tothle BOPbeganformalizing and enhancing the needs

assessment systenT.histopic is described in more detail in Section V.

Additionally, theBOP engaged an independeandexperienced research organization to
assist in reviewing external programs for evidence demonstrating effectiveness in reducing
OAAEAEOEOIi 8 ' AAEOET 1T Al AAOAEI O EAOA AAAT bPi 00

1 https://www.bop.gov/inmates/fsa/docs/evidence_based_recidivism_reduction_
programs.pdf

1 https://lwww.bop.goVinmates/fsa/docs/fagqs on ebrr expanded.pdf

Screened Inmates and Assigned Programming

TheBOPconducted risk and needs assessments for federal inmates and assigned evidence
based recidivism reduction programs by tbenuary 15, 2020 FSA deadliAe.of that date,
PATTERN recidivism risk assessment levels of High, Medium, draWinimum were assigned
to all sentenced inmate at BOP designated faciks.

Application ofthe Fair Sentencing Act

The FSA retroactively appliegections 2 and 3 diie FairSentencing Act of 201®s of
September 28, 2020, the BOP had processed 3,434 Fair Senteihcindretroactive Sentence
Reduction orderaind released 2,509 inmates

New/Expanded Programs and Policies

While the FSA did not come with appropriated fugoh FY 2019, the Deputy Attorney General
announced in July 2019 thdte BOP had adjustd funding within its budget to cover a variety
of targeted FSA activities, including:

Increasing Volunteer/Partnership Opportunities

Enhancing Medication Assisted Treatment

Providing English as a Second Language Workbooks and Textbooks
Expanding Education Programs and Programs for Women

7
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https://www.bop.gov/inmates/fsa/docs/evidence_based_recidivism_reduction_programs.pdf
https://www.bop.gov/inmates/fsa/docs/evidence_based_recidivism_reduction_programs.pdf
https://www.bop.gov/inmates/fsa/docs/faqs_on_ebrr_expanded.pdf

Providing Certifications for Vocational Training
Increasing Vocational Training Opportunities
Performing Evaluations for EvideneBased Programs
Developing a Needs Assessment System

o O OO

Compassionate Release

TheBOP promulgated a policy withew notification and assistancprocedures for

OAT T BPAOOET 1 A Onke réictioAsfiutddrd s WHeE.368%c)(1)(Arnd 4205(qg).

BOP records show that between December 21, 2018, and September 30, 2020, approximately
1,700 inmates were released e@mpassionateelease.

Good Conduct Time Changes

Prior to the FSA, qualifying inmates earned up to 54 d#ygood conduct time for each year
served and, in accordance with 183.€. §3624(b), the BOP proated the amount of good
conduct time earned for the final year of service of sentence.

Pursuant to the=SA, qualifying inmatesow earn up to 54 days @ood conduct time for each
year of sentence imposed by the coufthis changedok effect on July 19, 201%s required by
statute, and esulted inover 3,100 releases from BOP custody.

To ensure this transition went smoothly, the BOfated individualizedelease plans for every
inmate due to be releasednddistributed reentry booklets to all institutions (with an emphasis
ondelivering tothoseinmatesdue for immediate releasen the second week of June 2019.
TheBOP also cordinated withthe U.S. Probation andPretrial Services office.

Transfers Closer to Home

Since beforgpassage of the FSAhé BOP has worked to place inmates within 500 miles of

OEAEO OAlI AAOGA OAOGEAAT AAh AO AOAEI AAT A AT A APD
OO0AT CGratldvong padsage of the FSAeg BOP updatedts Inmate Security Designation and

Custody Classtfationpolicyon September 4, 201 %o include the specific FSA language
(https://www.bop.gov/policy/progstat/5100_008cn.pdf

During Glendar Year (CY2019, the BOP conducted 1,684 nearelease transfergzrom
Januaryto October2020, there were 1,219 nearer release transféys.of September 26, 2020,
80,648 inmates (70%f 115,812 inmatein typicaPf institutions with US. (not Territory)
residence}were placedwithin 500 miles of their residence.


https://www.bop.gov/policy/progstat/5100_008cn.pdf

Thefollowing table showsnmate distancewithin legal residencéy institution security level.

Within 500 Miles Greater Than 500
Facility Security Level | of Legal Residence Miles from Legal Total
Residence

Administrative 9,888 3,801 13,689
High 8,401 9,956 18,357
Medium 35,303 12,021 47,324
Low 24,755 8,854 33,609
Minimum 2,301 532 2,833
Total 80,648 (70%) 35,164 (30%) 115,812

During theCOVID19 pandemicthe BOPcanceled all nearer releaseansfers This action was
taken to facilitate moving a large number of inmates out of BOP Special Housing Units and
into private correctional facilities, and to temporarily lower or set populataps at all BOP
low- andminimum-securityfacilities in oder to decrease COVHDI exposure incidents in
facilities where populations are unable to socially distance.

Home Confinement

Due to the CARES Act arice COVIDB19 pandemigcthe BOP placed tremendous number of
inmatesinto home confinement As a resultany data provided at this time would not
accurately reflect the increased utilization of home confinement under the HBA.BOP
increased the home confinement population by approximately 200 peréemh Marchto
December 22020 and trangrredover B,000inmates through the home confinement
program in this period.

Report on Number of Offenders Not Transferred to Community Custody

Section 50%f the FSAamends 18 LB.C. § 3624(c) to require the BOP to report on the number
of offenderswho were notransferred to community custodyResidential Reentry Center
(RRG or home confinement) prior to releastn deciding whether an inmate is eligibtbe

BOP considersuch factors as:

1 Inappropriate nmate behavior(s) (e.g., recent discipline)
1 Inmaterefusal of community placement.
1 Lack of bed space atRRC

2 A typical institution includes all BORanaged and pvately managed institutionslt does not include any
community corrections facilities.
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1 Local restrictions precluding certain types of offenses from placemenhiRRC or
home confinement (e.g., sex offenders, arsonists, people who used their residence to
manufacture methanphetamine, etc.)
1 Inmates with detainers
1 Inmates who are not U.S. citizens.
Thefollowing table shows theaumber of inmates who were and were not placed in community
custody prior to release during the previous two fisal years.

Fiscal Direct Releases to the Transfers to Community
Year Community? Prerelease Custod§
2019 11,855 28,811
2020 10,505 32,226

Drug Treatment

The BOP has a robust drug treatment strategy and offers a variety of drug treatment
programs, includinghosethat researchhasdemonstrated aresffective. Offenders who have
an identified need receive an individualized treatment plan to addtees needs. One of the
most popular programs is the Residential Drug Abuse Program (RDiR)hideallybeginsas
the inmate neasrelease. In FY 2020, over 41,000 inmates participated in institcibased
drug treatment programs:

91 Drug Education: 14,66participants
1 Non-Residential Drug Abuse Program: 15,G&ticipants
1 Residential Drug Abuse Program: 11,5f6ticipants

The FSA requirethe BOP to assess the availability of and the capacity to treat heroin and
opioid abuse through evidenekased programs, includinlyledication Assisted Treatment

(MAT) In the wake of the opioidrisis, this imnimportant treatmentoption for those suffering
from opioid addition.Offendersare initially screened to assess for potential benefit8/&T
program enroliment. Once identified, offenders undergo additional medical and psychological
screening. If they volunteer to participate, thare provided an individualized treatment plan.

The FSA requires the BOP to expand MAT, ahdBd O /i tBiEarézddepngoing As of
September 2020, the BOP had screened over 7,000 inmates, across 36 states, in 98 BOP
institutions and 147 RRC logats. Of those screened, 409 have enrolled in MAMieBOP is

3Sentencerelated releases from institutions with no RRC/home confinement placement.
4Transfers from institutions to RRC/home confinement prior to release.

10



working toestablish the internal infrastructure for all MA/€lated services and medications,

including obtaining approval from the U.S. Department of Health and Human Services and the
Drug Enforcement Administration to allow BOP pharmacist practitioners to prescribe
buprenorphineg one of three medications commonly used to treat opioid addiction. 0 8 O - ! 4
framework also involvesaining staffin all divisionsgevelopingclinical guidancedr

treatment standardizationand monitoring, tracking, and reportingroMAT services.

Reentry

The Department supports efforts to help inmates as they transition from prison to the
community. Some of thenotable accomplishments in this area include

~ oz oA s~

f  OnSeptember29, 2020the Department © / £AAEAA 1T £ * OOOEAA 001 COA
more than $92nmillion in grantswere made in F2020to supportoffenders returning to
their communities after confinement

§ The Department announceits O2 A AA U  (ikiative, ithébEgh wHich the BOP
connecsemployers directly to inmates seeking employmesith the goal of providing
every offender reentering his or her community an opportunity to secure employment.

Services and programs offered by BOP staff are suppleted by citizen volunteerghereby
supporting community reentry efforts and promoting institution safefuring FY2019(as of
Septemberl9, 2019, 5,939individualshad volunteeredL10,48%oursat various institutions.
During FY2020(as of Septembef0, 2020, 5,978 volunteers and contractors had provided
157,752 hourat various institutionsThe increase in volunteer hours can, in part, be
attributed to staff effortsto increase partnerships, pr€OVID19, and changes made the
BOP volunteer traking system

Operational Policies and Guidance

In order to implement the Acsuccessfullythe following FSAelated policies and guidance
were issued:

1 Policy guidance regarding release preparation and assisting inmates with obtaining
identification.

f Policy guidance to enable / 0dnPloyees to carry and store personal weapons under 18
U.S.C. § 4050.

11



Guidance to field sites advising of changes in the law with regard to placing offenders
within 500 driving miles of their release residence, as wgbrasessing nearer release
transfers, where appropriate.

Procedures implementing thelyslexiascreeningrequirement, which will enabléhe BOP
to identify those offenders within the BOP inmate population who have this learning
disorder.TheBOP also deveped specific tracking codes for dyslexia to ensure that
required reporting can occur.

An updated advisory memo and training for federal prison facilities housing female inmates
OACAOAET ¢ OEA ' AOGO OANOEOAI AreghadtinmatésE EAE OET C
absent extreme circumstanceélhe BOPhasprohibited this conductsince August 2013

In concert, he U.S. Marshals Service (USMS) isssiadlarupdatedprocedures and forms

for USMS and its contracted private detention facilities.

Guidance to Wardenaboutentering into partnerships with nonprofits and other private
organizationsincluding faithbased, art, and communitpased organizations; institutions
of higher education; private vocational training entities; and industponsored
organizations. These partnerships will enalihe BOP to expand the opportunities for
evidencebased recidivism reduction programs and productive activities.

Guidance to field siteaboutentering into partnershipwith outside organizations to offer
evidencebased recidivism reddion programs.

Through itspolicies and contractgshe BOPcontinues toprovidesanitary products and
ensuresthey are available and accessible to female offenders.

Draft policy detailing the instructions for manual coding of the PATTERN risk assessment.
TheFirst Step Act of 202&Recidivism Risk Assessmgaiicy has been presented to the

National Union, with has invoked negotiationn the interim,all institution and Regional

Office staff have been trainetb usethe PATTERN instrument to score inmadeisk of

recidivism. BOP Central Office staff reqularuviewrosters to ensure inmate PATTERN

scores are completed and updated during Program Reviews. Additigi&DPinformation
technology(IT)staff are currently automating the calculation of the risk score and

ET AT ObT OAOET ¢ OEAO OAAET 1.iITheqbighEsysternis as&lA " / 08 C
conduct inmate program reviews.

Policy pertaining to inmée risk for prison misconduct, Program Statement 5100/9®ate

Security Designation and Custody Classificatitiich significantly informed the

AAOGAT T PI AT O T &£ 0!'44%2.8 4EA "71080 Y11 AOA #1 4
reviewing an updated draft paly to replace PS 5100.08. Ttieft policy improves

12



predictive accuracy for serious misconduct and introduce& k&dsbased program
participation measures into the serious prison misconduct risk assessdital policy is
not expectedfor review byBOP Executive Stafintil 2022.

T "/ 0 AT A 53-3 PI1EAEAO Aiipiu xEOE OEA 1 AOGBO

confinement for juvenile offenderd’heBOP does not hase juveniles in its facilities

1 Specialized and comprehensive dsscalation traningwas providedo BOPemployees and
officers in accordance with Seon 606 of the Act (including mental health awareness
training regarding inmates with psychiatric disorders), and more than 31,000 BOP
employees have already received the updated tragni

w o~ 2 oA N -

T "/080 &AAAOAT O0OEOIT YT AOOOOEAO EAMoreAACOT1

information on this work can be found in SectiondMhis report
Proposal for FSA Improvements

The FSA aims to reduce recidivism by incentivizing innpeticipation in recidivism reduction
programming and productive activities. By successfully completing such programming and
activities, inmates may earn time credits that can result in their earlier release from secure
custody.

The FSA recognizes, however, that indiscriminately reducing prison time for convicted
offenders may carry costhat overridethe other objectives of criminal sanctions, beyond
rehabilitation. These objectives include reflecting the seriousness of theneffepromoting
respect for the law, providing just punishment, affording adequate deterrence to criminal
conduct, and protecting the public fronufther crimes.Seel8 U.S.C§3553(a)(2).

The FSA balances these interests by excluding inmates convictda: aglerious crimes listed in
18 U.S.C83632(d)(4)(Dirom receivng FSA Time CreditsThis list has some gaps in coverage

though. The shortfalls affect a number of areas, including violent offenses, civil rights offenses,

sex offenses, offenses invahg abuse of vulnerable victims, terrorism offenses, organized
crime offenses, career offenders, and inchoate offengedditionally, this list of exclusions
differs from the list of exclusion®r the early-release program under the Second Chance Act
of 2007, which itself was r@authorized in the=FSA Thatprogramallowscertain elderly and
terminally illoffenders to be released to home detentioBee34 U.S.C§60541(g).

To maintain consistency among the FSA eadyease programs, thBepartment beliees that
amendments should be made to ti&ection 3@2(d)(4)(D)exclusion list, and thahe Section
3632(d)(4)(Dgxclusion listas amendedshould replacehe current set of disqualifying
offenses under th&econd Chance Act of 2007.
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Theproposed additions to the exclusion lste listed belowThe Department believes that
these additions fit with the goals of the First Step Act, are in line with the already existing
exclusions provided in the Act, and that taken together, a unifiedidiitmake the Act more
manageable, fair, and effective.

General
1 18 U.S.C. 8§ 2261A (stalkihg)
1 21 U.S.C. § 848 (continuing criminal enterprise)

Criminal Sexual Offenses

1 18 U.S.C. § 2422 (enticing or coercing a minor to engage in prostitution or criminal
sexual activity)

1 18 U.S.C. § 2423 (transportation of minors with intent to engage in sexual activity/illicit
sexual conduct)

1 18 U.S.C. § 2250 (failure to register as a sex offender, update registration, provide
notice of international travel, ocommission of a crime of violence while unregistered)

T QI 5838#8 o9 Woi XXjY® j AAEET EOEIT 1T £ OOAQD

Civil Rights and Human Trafficking Offenses

1 18 U.S.C. § 242 (deprivation of rights under color of law)

1 18 U.S.C. § 249 (hate crimes)

1 18 U.S.C. § 15&frced labor)

1 18 U.S.C. § 1590 (human trafficking for the purpose of peonage, slavery, involuntary
servitude, or forced labor)

1 18 U.S.C. § 1594(@&jc) (attempt or conspiracy to commit human trafficking offense)

5The Degrtment recommends exclusion of this offense apridtects a vulnerable populatioandaddresses
among other thingsdefendants who cause, attempt to cause,argage in conduct thateasonablywould be
expected to cause substantial emotional distress

634 US.C. 8§20911(5) delineates crimes of sexual assault, and crimes involving sexual abuse or exploitation of
children, for purposes of the Sex Offender Registration and Notification Act. These are serious sex offenses for
which federal law requires thahe perpetrators register following release and that the public be warned about
them through public website posting.he existing FSA list does not adequately cover these crimes. For example,
a sex offender convicted under 183.C. 882241 or 1591 for pang a child or for sex trafficking of children is
ineligible for the time credits, but a sex offender convicted under B@J2422(b) or 2423 for raping a child or for
sex trafficking of children could receive time credits and secure early release from prison.
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Violent Crimes

18 U.S.C. § 1@rimes of violence)

18 U.S.C. 8§ 1951 (interference with commerce by threats or violence (Hobbs Act))
18 U.S.C. § 1952(a)(2) (commission of a violent crime to further unlawful activity)
18 U.S.C. 8§ 1958 (use of interstate commerce in the commission aemfar-hire)

18 U.S.C. 8§ 1959 (violent crimes in aid of racketeering activity)

18 U.S.C. § 2113(d) (assault or jeopardizing the life of a person using a dangerous
weapon or device during a bank robbery)

1 18 U.S.C. 8§ 844(iding fire or explosives to darga or destroy buildings, vehicles, or
other property used in or affecting interstate commeijce

18 U.S.C. § 1201 (kidnapping)

18 U.S.C. § 924(e) (career offenders (Armed Career Criminal Act))

18 U.S.C. § 113(a)(6) (assault within maritime and territorigbjation resulting in
serious bodily injury)

1 18 U.S.C. § 844(f)(32)ging fire or explosives against U.S. government property causing
injury or substangl risk of injury to any person)

18 U.S.C. 8§ 37Do(wspiracy to commit offense or to defraud Unitetbes)®

18 U.S.C. § 373(gitation to commit a crime of violenge
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National Security

18 U.S.C. § 2332b(g)(b)(B) (federal crimes of terrorism)

18 U.S.C. 88 22&®281a (terrorism offenses in maritime jurisdiction)

49 U.S.C. § 46502 (aircraft piracy)

49U.S.C. 8§ 46505(b)(3) (placement of an incendiary device on an aircraft)

49 U.S.C. § 46505(c) (willful disregard of human life for conduct violating 18 U.S.C.
46505(b))

= =4 -8 4 -4

718 US.C. 816 provides the general deftion of crimes of violence undéederal law. The Supreme Court has
partially invalidated this provision on grounds of vagueness, but much of it remains in .éffezexisting FSA
exclusionlist does not adequately cover crimes of violenoequitably excluding some violent offenses from time
credit eligibility while not excludig other analogous violent offensesh& Supreme Court has narrowed the
interpretation of Section 16uchthat it only includes offenses that have, as an element, the use, attempted use,
or threatened use of physical force against the person or propergnother. The Department would recommend
including Section 16 in the list of excluded offenses and subsequently enumerating offenses that fall within the
ARAARAOAT AAEET EOQOETT 1 £ OAOEI A deefe gThmmukty Fatkty adSecurity ACE O1 AOE
Act of 2018 H.R. 6619, 11/ Cong., § 2 (2018)).

8The existing FSA exclusion list does not include a general exclusion for inchoate offenses. The Department
would recommend the inclusion of 18 U.S.C. § 371 in order to exclude conspiraoymit @ violent offense from
time credit eligibility.

®The existing FSA exclusion list does not incladgeneral exclusion fanchoate offenses.The Department

would recommend the inclusion of 18 U.S.C78i8 order to excludeolicitation of the comnssiona violent

offense from time credit eligibility.
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1 49 U.S.C. § 46506pglication of certain criminal laws to acts on airc)ft

0 Certain serious offenses committed in the special aircraft jurisdiction of the United States can be punished
under this section. Some predicate offenses are already included iexiséing FSAexclwsion list such as assaults
and homicides. These offenses, whemmmitted aboard an aircraftshould also be excluded from time credit
eligibility.
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.  Asummary and assessment of the types and effectiveness of
the evidence-based recidivism reduction programs and
productive activities in prisons operated by the Bureau of
Prisons

Section lidiscusseshe programs and activities thapursuant tothe FSA, an be considered as
evidencebased recidivism reduion programs (EBRRs) and productizetivities (PA$ This
reportsummarizesthe$ ADAOOI AT 06 O dvidofide QUPDIting the appgrdd & O
EBRRs and PAs, the capacity of each EBRR and PA, agd@sypr shortages in capacity.

Evidence aboufrogramsShown to RduceRecidivism

In 2019, theOffice of the Deputy Attorney Generé@ODAG) the BOP,the NIJ,andthe IRC
reviewedall the programs offered at BOP facilities to determine whiander theFSA could

be considered EBRRs or PAkereview started with alreadyestablishedcatalogs and
AEOAAOI OEAOG T &£ "/ 0 DPOI COAI 68 Y1 AAAEOEITTh
Model programs were provided for review

In January 2020, the BORiIplishedon its website a full list of the approved programBSA

Time Credits FTQ can only be earned for EBRR programs and PAs on the approved list, as
OET OA DOl COAI O AOA A O OEed(s)Antl thdsiredubd\his OrAngkof A 1
recidivating and support successful reintegratiolnmates may still participate in other
services, programs, and activities, but such participation will not result in the earning of time
credits. The list of / 0ap@oved EBRRs and PAs, which will be updategragramsare

added is found athttps://www.bop.gov/inmates/fsa/docs/fsa_program_quide_202010.pdf

The FSA not only requireke BOP to enhance existing programs but to expand the number of
programsavailable to eligible inmateso achieve this objective, the BOP recognizes that
programs can come from different sourcéithe BOP relies othe expertise ofts Reentry
Services Divisin (RSD) to develop needed programs targeted toward the federal inmate
population. Examples of these programs include the Residential Drug Abuse Program, the
Female Integrated Treatment Program, and Life Connectionsnéenisive faithbased
program.BOP nstitution staff alsodevelop their own programswvhich theymay submit to the
Community ReentnAffairs Branch for EBRR/PA consideration

In addition, the BOP established a review process to consider externally submitted programs

for potential inclusioron the approved EBRR/PA list. The MITRE Corporation, an independent,

external, notfor-profit organizatonx AO AT CACAA O1 0O0bpbPi 00 OEA
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https://www.bop.gov/inmates/fsa/docs/fsa_program_guide_202010.pdf

execution of the review process. Througfiis collaboration, a framework has been established

that assuresfair and thorough consideration of each prospective progrdmTRE reviews all

external programs for evidence demonstrating effectiveness in reducing recidivism as well as
AAAEOEI T Al AOEOAOEA OPAAEEAEA Apravidédto®ORAihd OEAAO
BOP will decide what programs are included on their approved list using the information from

the independent reviews.

f

Figure 1: Dental Assistant Program at FCI Victorville
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Effectiveness of EBRRs aRd\s

Before the Department finalized an initial set of programs that met the statutory critenia
EBRR programs and PAke BOPandthe NlJconducteda comprehensive review of the
literature surrounding each prograrnhe IRC provided a separate report the subject.

The Department is now developing plans to evaluate its programs to determine, consistent
with the FSAwhich EBRR programs are the most effective at reducing recidivism and the
type, amount, and intensity of ppgrammingthat most effectively reduces theisk of
recidivism!!For the purposes adssessindEBRR and PA programs, genemtidivismis

defined asa return to BOP custodyr@ rearrestwithin three years of releasa/olent

recidivism is defined as a rearrest for a suspected aetadence within three years of release
from BOP custody? Thus, sufficient time has not elapsed since the enactment of FSA and the
implementation of PATTERN to condutsearchonthe inmates completing these programs

Program Capacity

$ AODEOA s &fertd, COVIEX6 EAO EAA A [T AET O EI PAAO 11

priority isthe safetyof its inmates As a result, some programs were suspended and capacity in
others reduced to allow for social distancing and to prevent spreading of the virus.

In 2020 the BOP createdinique identifierscodesfor everyBOPprogram. These codesllow

BOP totrackinmatA @@®gram enroliment, participation, and completion. This information

can then be compared to needs assessment information and used as a method for assessing
capacity.Unfortunately, because of the global pandemic, the BOP has not been able to
program adt would under normal conditions. As a result, we are unable to discuss capacity
issues, but will be better suited to do so when this crisis abates.

Further detailon COVIBXi 8 O EI PAAO 1 1 is'provitledd AppbeRdxARThiE T C
section of the rport detailsprogram completions for the Literacy, Residential Drug
Treatment, and Challenge prograsncomparing completion numbers for January through
August 2019pre-COVID19) with completion numbers for January through August 2020
(during COVIB19).

11Seel8 U.S.C. § 3631(b)(3).
2Seepage 50 of the July 2019 FSA report and pages1®of the January 2020 FSA report for more information.
BImpact of the COVHD9 Pandemic on FSA Programnmmprt can be found in Appendix A, page 48.
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Gaps or Shortages iAroviding EBBR Programs and PAs

The BOP assesses 12 broskdareas plus dyslexia, and programs aratohed to each of

these needsAs normal operations resume, the BOP will be able to accurately track whether
inmates sign up fothe programs that match their needs, and whether the programs are
offered with enough capacity that inmates are able to complete them at the appropriate times
during their sentencesWhile £ A " ¢ufréhtlist of over 70 EBRR programs and Rf@spears

to addressnost areas of neegsome improvements have been mad@een during the

pandemic For examplethe BOPcreated better quality and more standardized materialsat
provide moreconsistentprogram delivery Additionally, amore intensive program addresy)
criminal cognitions isn developmentto account forthis highly prevalenineedin BOP

facilities.
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lll. Rates of recidivism among individuals who have been
released from Federal prison

Section llprovidesthe recidivism rates for the 7,2%imatesreleased from federal prisoas a
result of the FSA, whether through retroactive applicatiointhe Fair Sentencing Act
compassionaterelease good conducttime, or the FSAreauthorization of the Elderly Offender
pilot program.

The FSA reporting requireamtsin 83634includeprovidingdata regarding recidivism rates,
separated by the following categories

The primary offense of convictign

The length of the sentence imposechd served

The BOPfacility or facilities in which the prison@rsentence waserved

The evidencebased recidivism reduction programming that the prisoner successfully
completed(if any);

The prisone® assessed and reassessed risk of recidivism; and

The productive activities that the prisoner successfully compldtedny).

oowp

nam

Recidivism is defined as either a return to BOP custody or an arrest by federal, state, or local
authorities.**Recidivism rates presented in this report are lower than traditional rates, a
finding due at least in part to the brevity of the follewp period*®

Traditionally, the observation period for BOP recidivism studies begins when the inmate has
satisfiedhis or hersentence and is released from BOP custody. It is not unusual for inmates to
be in community custodya(halfway house or home confinementhen they have satisfied

their sentence. Normally, if an inmate commits a crime while in community custody, it is not
treated as recidivism because the inmate has not yet satidfisdr hersentence and been
released from BOP custody.

¥ For typical recidivism analysis, and consistarith other DOJ reports (e.gthose issued byhe Bureau of Justice
Statisticg, recidivism is defined as (a) a new arrest in the U.S. by federal, statecal authorities within gears

of release or (b) a return to Federal prison withiyeadrs of redase This was reported on page 12Tdfe First Step
Act of 2018: Risk and Needs Assessment UPE@ii Hanuary 2020.

5This population has been released for an average of only 10.5 months.
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The following tdlesincludethe 7,25linmates released from federal prisamder theFSA
through September 26, 2020This data is based on four nomutually exclusive groups of
inmates released to U.S. communities

Inmates released due teetroactive application othe Fair Sentencing Act;

Inmates who receive eompassionataelease, also known as a Reduction in Sentence
Inmates who were released because of thgpansionof good conduct time (GCT)
under the FSA on July 19, 2019, when the new retroact@€ Galculatiorwent into
effect; and

1 Inmates transferred to community custody under the FESfeauthorization of the
Elderly Offender pilot program.

= =4 -4

RecidivismDataTables

Tablefor Item A. Recidivism by Primary Offense of Conviction

Primary Offense of Percent Not | Percent Inmates
Conviction Recidivating | Recidivating

Drugs 89.3% 10.7% 4,465
Weapons/Explosives 78.5% 21.5% 796
Homicide/Aggravated 70.7% 29.3% 75
Assault

Burglary/Larceny 90.2% 9.8% 297
Counterfeit/Embezzlement 90.0% 10.0% 30
Court/Corrections 76.2% 23.8% 21
Immigration 88.9% 11.1% 54
Fraud/Bribery/Extortion 97.4% 2.6% 917
Sex Offenses 85.1% 14.9% 335
National Security 100% 0.0% 5
Robbery 84.7% 15.3% 190
Miscellaneous 95.2% 4.8% 42
Continuing Criminal 100% 0.0% 24
Enterprise

Number oflnmates 6,433 (88.7%| 818 (11.3%) 7,251
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Tablefor Item B. Recidivism by Length of Sentence Imposed

Length of Sentence Percent Not | Percent Inmates
Imposed Recidivating | Recidivating

Upto 5 Years 87.4% 12.6% 1,851
6-10 Years 87.5% 12.5% 1,436
1115Years 86.7% 13.3% 1,860
Over 15 Years 92.5% 7.5% 2,104
Number of Inmates 6,433 (88.7%]| 818 (11.3%) 7,251

Tablefor Item B. Recidivism by Length of Sentence Served

Length of Sentence Percent Not | Percent Inmates
Served Recidivating | Recidivating

Up to5 Years 89.1% 10.9% 2,275
6-10 Years 87.4% 12.6% 1,620
1215 Years 86.9% 13.1% 1,972
Over 15 Years 92.2% 7.8% 1,384
Number of Inmates 6,433 (88.7%] 818 (11.3%) 7,251

Tablefor Item C.Recidivism by BOP Facilit§(by Institution Security Classified Levél)

Institution Classified Percent Not | Percent Inmates
Security Level Recidivating | Recidivating

Minimum 96.8% 3.2% 2,679
Low 90.1% 9.9% 2,369
Medium 79.2% 20.8% 1,850
High 65.8% 34.2% 333
Number of Inmates 6,413 (88.7%)| 818 (11.3%) 7,231

This year, here is no table for item DQyhich would covemmates released bthe BOP to
supervised release due to having earned time credits for participation in and completion of
EBRRsTodate, due to the COVIEL9 pandemigesulting in decreased BOP programminm
such releases have occurrddowever,the dramatic expansion of inmate community
placements in 2020 pursuant to the CARES?A@ter B,000 placements since March 26,
2020» moved manymmates potentially eligible to earn and apply time credits to community
custody earlier than they would hawherwisebeen eligible, independent of the time credit
provisions of the First Step AQA @O U A A @ildir@lude khidtabizO
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Table for Item E. Recidivism by PATTERINkLevel®

Most Recent PATTERN Percent Not | Percent Inmates
Assessment(before release)| Recidivating | Recidivating

Minimum 99.4% 0.6% 887
Low 98.2% 1.8% 707
Medium 96.8% 3.2% 439
High 95.5% 4.5% 490
Number oflnmates 2,469 (97.9%) 54 (2.1%) 2,523

This year, lhere is no table for item Ryhich would covemmates released bthe BOP to

supervised release due to having earned time credits for participation in and completion of

PAs.Due to the COVIEL9 pandemicno such releases have occurrédth 30 UAA OG0 OADIT C
should include this table

Most of this population was released before the development of the PATTERN.
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V. The status of prison work programs at facilities operated by
the Bureau of Prisons

Section IMdiscussesvork completed by the Federal Prison Industries (FPI, also known by its
trade name UNICOR)nder the FSAThe items included belowddressa strategy to expand

the availability of such programanassessment of the feasibility of expanding such programs,
andadiscussion othe legal authorities that would be useful or necessary to achieveghe
expansions.

Strategy to Expand the Availability of FPI Programs

The BOP is implementing a thrggart strategy to expand the availability of work programs for
its inmate populatiorthrough Federal Prison Industries (FPI).

The first part of the strategy consists b&lping FPI recovefrom unprecedented disruptions to
its operations due to the COVAD9 pandemic® The disruptions began at the end of March
2020, when all FPI factorietosed except those converted to the production of personal
protective equipment (PPE) and two farm operatiohsnited re-openingsoccurred letween
April and July 2020but factory capacity operated at an average of 30 pereemell below
breakevenFPloperatedat 60 percent of prgpandemic level®y the end of September 2020
due to necessary COVAID operational restrictions. Consequently, while FPI had projected
$27.5 million in earnings in iE8Y2020 Operating Plan, its actual FY 2020 earnings wéoss
of $3 million, representing shortfall of $30.5 million.

As a seHsustaining government corporation that does not receive appropriations from the
government, recovering from these COViII®related losses is necessary prior to expansion.
The recovery, defined as reaching grandemic operational levels, is anpated to take six
months to one year, though this estimate is dependent on improving pandemic conditions.
This recovery wilbe driven bythe exceptional efforts of FPI staff and inmate workers.

¥ Under challenging working conditions, FRefforts to support the public health response to CONMBIncluded
producing more than 1.6 million masks, 700,000 units of emergency water and milk, 16,000 face shields, 6,500
gallons of hand sanitizer, as well as thousands of blankets and 21,000 disposable gowns. FPI also produced
contracted items designated bihe Department of Defense as misstamitical to support the warfighter.
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The second part of the FPkgansion strategy is to inease the use ahe Business

Development Group (BDG). The BDG is a business group within FPI that explores and acquires
work opportunities for FPI that are authorized by the FSA, the repatriation authariter18

U.S.C. 8§ 1761(dj the Prison Industry Bhancement Certification Program (PIEGH)der 18

U.S.C. § 1761(8DG also identifies and secures prime and subcontracting roles on federal
government contracts. From 2018 through September 2020, the BDG was integral in securing
contract awards from fderal agencies that added 775 inmate workers. In the next five years,
FPI plans to leverage the BDG to increase revenues by 8 to 10 percent annually. This is
expected to result in the activation of six FPI factories and hundreds of new inmate jobs
annuallyonce FPI has recovered from the impact of the COW8pandemic.

The third part of the strategy is for FPI to expand contracting with tuedity expert resources
across business operations. To date, FPI has contracted with:

1 An information technology sevice provider to develop a digital marketing strategy;

1 Alead generator organization to identify businesses that can manufacture products at
FPI factories under the repatriation and PIECP authorities;

1 Aprocurement advisory firm to assist in securingléeal government contracts for FPI,
DOEIi AOEIT U ET &0)60 #11OEETC AT A 4A@OEI AOC "
1 Aconsulting group to assist FPI in increasing its sales in the federal government and

commercial optic markets.

Additionally, FPI is using GovWin, a proement intelligence database, to increase sales to
government agencies and Salesforce customer relationship management software to optimize
customer relationships.

An Assessment of théeasibility ofExpandingFPI Pograms

The First Step Act requirdee BOP and the FRb assesshe feasibilityof providing, by
December 2023at least 75 percent of eligible minimurand lowrisk offenders the
opportunity to participate in FPI for at least 20 hours per weBie feasibility oimeeting this
goalis minmal to moderate and depends primarily on two facto{k)the pace of operational
recovery from the COVI29 pandemicand(2)the extentto whichCongress provides
additional authorities to support FPI in expanding inmate employment.

Regarding the firsfactor, the pace of recovery has been brisigreasingfrom 30 percent
operational capacity in the spring of 2020 to 60 percent operational capacity in late summer
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2020 The outlook entering the fall and winter of 2020uscleardue to the uncertaintyof
COVID19.

As to the second factor, there are several authorities, which, if provided by Congress, would
likely accelerate th& 0 bl to reach the stated expansion goais discussed below, these
authorities would complement the FSA authorities, which provide only limited market
opportunities for FPI in connection with state and local governments. These entities are often
required to purchase from their state correctionatlustries orrestrict purchasing products

made with inmate labor.

Leqgal Authorities Useful orNecessary tdAchieveFPI Expansion

The following legal authorities would be useful and likely necessary for FPI to achieve the goals
describedabove.The Department woul@ppreciate workingvith Congress texplorethese
and other possible authorities.

1. Authorize the partmentand its components to award contracts to FPI without
conducting market research or using competitive procedures. This wouldrmecd
procurement efficiency and increase the volume of contracts awarded to FPI and
inmate employment.

2. Authorize waivers of procurement laws, regulations, and policies when FPI procures
goods and services. This would increase acquisition efficidretyer enablingFPIto
serve existing customers and attract new business.

Expansion dflarket for FPI t&ariousPublicEntities

While the new FSA authorities enable FPI to sell its products to state and local governments for
certain uses, these market oppamities are limited because such public entities often are
required to purchase from their own state correctional industries or have restrictions on
purchasing products made with inmate lab@espite these limitations, FPI udilizing the

expertise of seeral thirdparty resources across business operations to expand sales to state
and local governments. This includes contracting with an information technology service
provider to develop a digital marketing strategy, using GovWin, a procurement inteligien
database, to increase sales to government agencies, and leveraging Salesforce customer
relationship management software to optimize customer relationships.

27



Require 1%ercent of @mpensatiorBe St Aside forReentry

FPI is collaborating with the BAR the process of drafting an implementing regulation to be
published in the Federal Register. This regulation, which is required under the FSA, will
formalize the set aside of 15 percent of FPI compensation for reentry of releasing inmates.
Currently, FPis compiling cost analysis data that is necessary to prepare a draft regulation.
The BOP and FPI expect the regulation to be issued within two years.

Require GAO to Audit FPI as to Mandatory Source, Recidivism, etc.

In July 2020, GAO published thesults of its audit of FPI pursuant to the Act. The audit,
entitled Federal Prison Industries: Actions Needed to Evaluate Program Effectivagessvo
recommendations:

1. The Director of the BOP should upddte/ 0 praQram evaluation plan to set a new
timeline for conducting an evaluation of FPI.

2. In order to help promote a meaningful program assessment, the Director of the BOP
should develop a goal for FPI related to recidivism reduction and measure progress
toward meeting that goal.

FPI is workingd address the GAO audit recommendations. MITRE has begun an evaluation
entitled, Federal Prison Industries Participation and Recidivism among Bureau of Prisons Inmates
to assess FPI program participation for recidivism reductidre BOPalsois reviewingts

recidivism reduction goals.
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V. An assessment of the Bureau of Priso@sompliance with
section 3621 (h)Xand implementation of Risk and Needs
Assessment System

Section Vexplainshow theDepartmenthas complied with the requirements of3&21(h),
whichaddresseghe implementation of a risk and needs assessment sysasich othertopics.

Specifically, this section discusstge process for conducting inmate risk assessmearidthe

future work plannedo review and revalidaPATTERN; thega AT AAT AT 0O 1 AAA OT
needs assessment; BOP programming and the impact of CE&NIDn programming; and BOP

volunteer partnershig.

Assessing Inmate Recidivism Risk Leusdl Needs

Title 18 United States Code, Section 3632tatesthatthe$ ADAOOI AT 060 1T Ax OEOE
assessments system wile used to, among other things

(1) Determine the recidivism risk of each prisoner as part of the intake process, and
classify each prisoner as having minimum, low, medium, or high risk for readivis

(2) Assess and determine, to the extent practicable, the risk of violent or serious
misconduct of each prisoneand,

(3) Determine the type and amount of evidenbased recidivism reduction
programming that is appropriate for each prisoner and asse@ch prisoner to such
DOl COAiI T ET ¢ AAAT OAET ¢cl Uh AT A AAOGAA2I1T OEA

The BOP ishereforeresponsible for assigning a recidivism risk level and conducting a needs
assessment for all inmates, including newly commitiamates and current inmated-his
objective is accomplishethroughthe PATTERN instrumerdnd a variety of needs assessment
tools, whichthe BOP has worked tomprove and refindoy drawingon feedback from the IRC
and stakeholderprovided after July 2(. The additionakequirements to reassess recidivism
risk, reassign appropriate programming, and determine when an inmate is ready to transfer
into prerelease custody atiacluded in BOP procedures.

Recidivism Risk Level

PATTERN is designed to predibe likelihood of general and violent recidivism for all BOP
inmates three years postelease PATTERN containigoth static risk factors (e.gageat time

205eel8 U.S.C. § 3632
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of assessmenand crinmnal history) anddynamic factors (e.gparticipation in programs like
education or drug treatment) that are associated with either an increase or a reduction in risk
of recidivism. The PATTERN assessment tool provides predictive models or scales, developed
and validated for males and females separately.

The recidivism risk assessment process starts aB@® Designation and Sentence

Computation Center (DSCC) in Grand Prairie, Texas, winaireed staffenter datathat affect

AAAE ET 1 AOAGO OAAOOEOU AT A AOOOIIMPATTERNDAT Al AO
case managementstaffxi T OEA ET I A O Aérdesignaxéifadiliyito adsign adbi O 1 O
inmate an initial recidivism risk level of Minimum, Low, Medium, or High.

For more information about the PATTERN risk assessment, includiagdty 2019 system
release and the subsequent modifications, please see the following reports:

o0 https://www.bop.gov/inmates/fsa/docs/thdirst-step-act-of-2018risk-and-needs
assessmensystem.pdf

o0 https://www.bop.gov/inmates/fsa/docs/thdirst-step-act-of-2018risk-and-needs
assessmenkystemupdated.pdf

Inmate Program Review

Within the first28 days of incarceration, thexmate has an Initial Program Review wiils or

her Unit Management staff (cosisting ofthe Unit Manager, Case Manager, and Correctional

Counsebr) to determine and assign any required programs (e.g., the GED program), with

feedback from the Education and Psychology Departments. Before the Initial Program Review,

the Unit Management stafA AOA O ET AO OEA ET IFARQOMS pa@otdid ECEAET ECG
review,the inmate is formally advised diis or herisk level under the FSAs well asis or her

eligibility to earn HC An inmate who believekis or he=SA eligibility is inaccuratemay raise

aconcernwith their Unit Management staff. If this does not resolve the issue, an inmate may

seek a formal review usirgxisting administrative remedy procedures.

Based on the review with the inmate, as well as input from assessments conducted by mental

health andedOAAOET 1T OOAZ£&Zh AT A AAOGAA 11 ET & Oi AGET 1
documentation, Unit Management staff will provide the inmate with an iniNi@leds Plan. The

inmate reviewshis or heiindividualized plan to ensuréhey understands what is required or

red i I ATAAA8 1'T ETI AOAGO Al B Hemdivid@alzediNeed® A OT &4
Plan.

30AO0ANOAT Ol uh A OAOEAx 1 £ AAAE Ehsiorh&@AS6O OAAEA
regularly scheduled Program Reviewhe FSA requires the BOP teassess the recidivism risk

of each prisoner periodically, based on facttrat are dynamic and that can reasonably be
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expected to change while in prisoAt each Program Review, the inmate is advisedthisfor

herrisk level and eligibility to earn and use FTC under the FSA, including any changes since the

last Program Review. Also during the Program Review, Unit Management staff will discuss the

ET i AOAGO )1 AEOEAOAI mhathdor shdinligkstard Whabprogrdnimig id T OO OA
either required or recommended. Program Reviews are conducted every 180 days throughout

OEA ET1 AOGAGO OAOI 1T &£ ET AAOAAOA@Sihantaydado AOAOU
serve orhis or hersentence.

Inmate Needs Assessmen

Before the enactment of the FSA, the BOP condetcassessments to identify inmate needs

and provide programs and services to prepare inmates for their eventual reentry to society.

The BOP assessed needs and provided programragrgss a wide variety of areas including

mental health, substance abuse, vocational/occupational training and educdt@nmore

AAOAETI O AAT OO OEAOA AOOGAOGOI AT O AOAAOh OAA OEA
assessment system:
https://www.bop.gov/inmates/fsa/docs/bop_current_needs_assessment_tools.pdf

After the FSAbecame lawthe BOP committed to enhancing its needs assessment process to
incorporateadditional objective tools and data to improve tlsereening for and recordingf
inmate-individualized needs antb refine the EBRR program and PA assignment to address
those needs.

Some of the initial activities BOP staff undertook to begin theseamtements included:

1 Held discussions with the United StatBsobation and Pretrial Servicedout
supplementing the Presentence Investigzn Report with more detailechformation
about learning needs.

1 Implemented an enhanced screening process for elyisl.

1 Continued evaluation of the effect of inmate programs on addressing inmate needs and
I'T OAAOAET ¢ OAAEAEOEOI OEOE AU OEA "/080 /

1 Engaged an outside research contracting partner (MITRE Corporation) to assist
program evaluation and the designing of an enhanced needs assessment tool.

1 Published a standardized process and framework to review and analyze requests from
external entities for program submissions that might qualify as evidebased.
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In addition,the BOP conducted research on prevailing best practices and tools in the area of
needs assessment, particularly as they relate to corrections and recidivism. The research

included consideration of existing assessment tools that may be available for BOP
implementation. The BOP also coordinated and participated in meetings and briefings with
various state and international correctional systems. Briefings included discussions with
program staff, researchers, and correctional management regarding the available used

for needs assessment and their effectiveness.

The BOP and NIJ published a pagérst Step Act: Best Practices for Academic and Vocation
Education for Offendergvhichidentifies best practices relating to academic and vocational
educationfor offenders in prisons, jails, and juvenile facilitiBgleased on July 25, 2019, the
paper can be found at:
https://nij.ojp.gov/sites/g/files/xyckuh171/files/i@/document/253056.pdf

#1 1 OEOOAT O xEOE OEA $ ADAQio dialohud to nprdve ihd Risbi AT O O
and Needs Assessment System, the BOP and NIJ hosted a meeting in August 2019 that

focused on needs assessments and their use in correctiet@hgs. Invitees included research

directors from Departments of Corrections, reentry and programming staff, researchers, and

other relevant partners. The resulting report is located at
https://www.rand.org/pubs/research_reports/RRAE8&tml. In addition, BOP, NIJ, IRC, and

other Departmentalstaff traveled to Ottawa, CanadaetweenSeptember 1619, 2019to

meet with the Correctional Service of Canada to revismeeds assessmerstystem.

In October 2019, the BOP hosted a thrday symposium on needs assessment. Invitees
included(1) practitioners with expertise on needs assessment from state correctional systems
that conduct assessments at all prisons in their syst&hpacademic researchers with
demonstrated experience working on needs assessment systems and an understanding of
diversity issues in implementation; ar{d) representatives from federal partners including the
National Institute of Justice and the Nationailstitute of Corrections. The symposium included
presentations from the different corrections systems and discussions with researchers on how
to apply the material gleaned from the corrections presentations.

The BOP selected 13 need areas based on that iand feedback provided during the needs
assessment symposium. The symposium resulted in recommendations about which needs
should be assessed, how to assess those needs, and ways the BOP could improve its overall
needs assessment processes. The BOP nasdsssment process addresses anger/hostility,
antisocial peers, cognitions, dyslexasf{equired by the FSA education, family/parenting,
finance/poverty, medical, mental health, recreation/leisure/fitness, substance abuse, trauma,
and work.
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The BOPricluded OAOI A ET OEA TEOO T &£ XQ 1T AAAO AAOCAA 1T
participants Specifically, the participantsecommended that the BOP screen for trauma with

the aim of providing programs that improve positive coping skils.a result,te BOPadded

the Adverse Childhood Experience questionnaire to its existing screening process to help

address the high rates of trauma and the associated impact of this trauma on the inmate

population.

In thepost-FSAenhanced needs assessment process, thd’BOntinues assessment of

sentenced inmates at intake and throughout their terms of incarceration using different needs
assessment instruments for each of the different needs. The needs assessment results are used
to identify those in need of additional eluation or assessment and to recommend an EBRR
program or PA to meet a specific need.

Some examples of assessments are:

9 Educational staff screen inmates for disabilities and use tests to determine
recommended courses for those inmates that need literpoygramming.

1 The BOP has expanded current requirements for assessing and accommodating
disabilities to ensure a strong screening process for dyslexia.

1 A clinicalor counselingosychologist interviews inmates requiring mental health
treatment. The psybologist will then develop an appropriate treatment plan and
AT i i 01 EAAOA OEEO b1 AT OF OEA ET i1 AOGASO AAOGA
1 A Drug Treatment Specialist screens inmates requiring drug treatment. Each inmate is
then interviewed by a Dy Treatment Coordinator (who is a clinicalcounseling
psychologist) to determine if the inmate should receive residential drug treatment.
)T 1T AOAGG TAAAO AOA OAAOOAOOAA AT A AT AOI A1 OAA
the inmate is within g/ear of release. BOP staff then review and reassign an inmate to
appropriate EBRR programs or PAs based on their needs. This process ensures that:

1 Allinmates at each risk level have a meaningful opportunity to reduce their
classification during their p#od of incarceration;

1 Programming is assigned to address the specific criminogenic needs of the inmate; and

1 Allinmates are able to successfully participate in such programs.
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BOP staff meet individually with inmaseand review their prior Needs Plan, document the

ETTi AOAGO POI COAOOh AT A ODPAAOA OEA . AAAO o1 Al 8
directly from relevant program areas including Health Services, Education, Religious Services,

and Psychology. Unit Bhagement staff determine if an inmate is successfully participating in
assigned programs, has good work reviews, and is otherwise satisfying the teims afher

OAT OAT AA | OOGAE AO PAUI AT O 1T &£ £ETAO hdich OAOOEO
adjustment (e.g., whethethey haveengaged in misconduct) and any personal issues (e.g.,

lack of family contacts, etc.). If Unit Management staff determine additional programs are

required or recommended, they will describe the programs(s) toitineate and, in some

cases, incentivize participation in them.

Inmates may choose to enroll in these programs or may decline to do so. As inmates

successfully complete programs and succeed in addressing their assigned programming needs,

their progress igaptured in thé&r BOP record. A collaborative process with the inmate

OEOI OCEI OO OEA 1T AAAO AOOAOGOI AT O POI AAGO EO 1P
the inmate addressehis or hemeeds by successfully completing programs or demonstrates
newneeds areas. If an inmate has no remaining needs to addness; shecan continue to

participate in PAs in order to continue improvihg or herreentry outcomes.

To access the detailed public reports that were prepared on needs assessment, ngeiase
the following:

o https://lwww.bop.gov/inmates/fsa/docs/thdirst-step-act-of-2018risk-and-needs
assessmenkystemupdated.pd

0 https://www.bop.gov/inmates/fsa/docs/bop_current_needs_assessment_tools.pdf

o https://www.bop.gov/inmates/fsa/docs/fsa_needs_assessment.pdf

o https://www.bop.gov/inmates/fsa/docs/evidence_based_recidivism_reduction_progra
ms. pdf

Review andRevalidation of PATTERN

The FSA requires the Department to review anevedidate PATTERN on an annual basis.

To address this mandat¢he Department released a competitive funding opportundg
February 10, 202@p hire external, independent consultés to review and revalidate
PATTERN on an annual baeis new cohorts of BOP inmatdar up to five years. The deadline
for submitting submissions was April 24, 2020. Following an extensive peer review pesckss
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consultation with the IR@bout the finalist candidateghe Department selected two
independent consultants, Dr. Rhys Hester and Dr. Ryan Labrecque, as the top candidates to
perform this work.

Dr. Hester is an Assistant Professor of Criminal Justice at Clemson Universitabibecque is

an Assistant Professor in the Department of Criminal Justice at the University of Central

Florida.Drs. Hester and Labrecque were selected because thdimissions aligpdx EOE $/ * 8§ O
priorities by supporting research to reduce crime ams$ure public safetythey proposed
innovativeanalytic strategies to review and revaliddBATTERN, anthey demonstrated
expertise,capabilities and competencies.

Drs.Hester and Labrecque are tasked with conducting analyses to review and revalidate
PATTERN. A key issue they will address is how well PATTERN performs in predicting the
likelihood of general and violent recidivism for BOP inmates. Simply put, how accurate is
PATTERN in predicting criminal behavior for inmates after they have been reldema BOP
custody? The likelihood of an individual committing a general or violent crime when they leave
prison is an important public safety outcome. By monitoring the performance of PATTERN on
an annual basis, the Department and the BOP have an oppaytto amend the risk

assessment tool, as needed, in order to improve its performance and more accurately address
inmates criminogenic needs.

An annual rgalidation timeline presents a potential research and theoretical challenge.

PATTERN was develope$ing a sevetyear dataset of BOP releases and validated as an
AEEAAOEOA DPOAAEAOT O 1T £ OAAEAgcap@ibdintteAO OEA EI
community. In a research setting, data would be collected on a large sample of inmates

released from cuwdy for at least three years in order to-validate a risk and needs

assessment tool. Following this schedule, PATTERN and any new items would not be formally
re-validated until after a large enough sample of offenders are released from BOP cu3idy.

date, a large enough sample of inmates assessed with PATTERNohaeen released from

BOP custodyUntil a large enough sample is releasélte most appropriate and rigorous

analytic plan will be developed to meet the annual FSA revalidation requirerRa#Llts can

OAOOA AO A1 ET OAOEiI AOOEI AOGA T £ 0! 44%2. 60 DOA

Likethe developmental data set, the data used to revalidate PATTERN cannot be distributed
because the data include arrest and conviction information provided directilzeo

Department by state and local jurisdictions, who have a significant interest in protecting their

data. The retrieval, disclosure, and redistribution of that criminal history data is prohibited by

the sharing agreements used to acquire the underlying dataith that said, the release of

results from the annual and review and revalidation of PATTERN is an important step in the
$APDAOOI AT 060 AEEI OO0 O1 DBOIT I T OA OOAT OPAOAT AU
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Over the next five years, Drs. Hesteratd A OAANOA xEI1 1 AT 11 AAT OAOA
Research and Evaluation to acquire necessary data and other relevant information for the
annual review and revalidation of the riaksessment toolThe developers of PATTERDIS.
GrantDuwe,ZacharyHamilton, andAlexKigerl, and the RCwill serve as advisors to the
conaultants on an asieeded basisAs stated in the January 20ESAreport, DOJ will continue

to monitor the use and implementation of PATTERN, conduct the annual review and
revalidation of therisk assessment tool, and consider any improvements and adjustments that
should be made for future assessments as needed.

Review and Revalidation Findings

x E

10O OANOEOAA ET 3AAOQEITT QaaQx 1T &£ 401 A ) 1T &£ OEA

annual review and revalidation of PATTERN for at least the next five years. For Calendar Year
2020, the first review and validation analysis is underway. As specified in Section 3631(b)(4),
results from the analysis will be accompanied by potential recomnagiods to the Attorney
General of changes that may improve the risk assessment tool. Results from the initial review
and revalidation of PATTERN will be reported and released by the Department in accordance
with Section 3631.

While the predictive accurgoof PATTERN is high compared to similar risk assessment tools, the
contractors with the assistance of the BOP are in the process of recommending a series of
technical corrections and adjustments to PATTERN that will be reviewed and considered by the
Depatment. These modifications are expected to improve how some of its items are measured
and scored in practice. As the IRC has recommended, the Department expects to release the
results of the revalidation of PATTERN in the near future, and will make surermates

receive the full benefit of any improvements indicated by thevadidation.

BOP Inmate Programming

Under the FSA, the BOP must enstinat every inmate has the opportunity to participate
and complete the type and amount of EBRR programBAs they need. By statute, the BOP
must provide appropriate EBRR programs and PAs for all inmates within two gktrs
completion of the initial risk and needs assessment. During thisyear period, inmates will
receive priority access to EBRR pragiaand PAs based on their release date. OveatalFSA
requiresthat medium- and highrisk inmatesreceive priorityfor the EBRR programs anbat
low- and minimum-risk prisonergeceive priorityfor PAs

AseeDACA X1 1T £ OEA 3hd BirktGidd Abtiof2616: Ri€k/AamIINEeAhAssessment SYKBATE
at https://nij.ojp.gov/sites/g/files/xyckuh171/files/media/document/thiest-step-act-of-2018risk-and-needs-
assessmensystemupdated.pdf
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BOP Partnebships

The BOP has a long histooy working with external organizations to recruit community
volunteers to assist with inmate services in 122 institutions nationwide. The BOP engages in
both paid and norpaid partnerships to help instill hope, make meaningful connections, and
provide enouragement that assists inmates in their personal growth and in returning to their
communities as lavabiding citizens. The BOP defines a paid partnership as a contract
between the government (BOP) and an external organization that delivers inmate
programming and services for compensation. A npaid partnership provides inmate
programming and services on a voluntary basis. These partnerships have included such areas
as faithhbased, academic, vocational, wellness, mental health, and interpersonal skills.
Cammunity partners play a vital role in providing valuable mentorship, support, and
educational opportunities to incarcerated persons.

Consistent with the goal to support and expand volunteer activities at all institutions, on June

25, 2019, the BOP provideguidance to all Wardens about the importance and use of

partnerships under the FSA. Specifically, the Assistant Directors for the Office of General

Counsel and Reentry Services Division issued guidance on collaboration with outside

organizations pursuan@i OEA &3! 8 4EEO [ Ai T OAT AOIi DOT OEAA¢
statutory requirements, the BOP process for establishing partnerships, equitable treatment of

similar organizations, and tracking of partnerships.

On September 19, 2019, voluntary partnerséwperein place at all 122 institution®uring FY
2019,5,939 individuals volunteeret1 0,489 hourat various institutionsDuring FY2020(as of
September 10, 20205,978 volunteers and contractors had providéd®,752 hourat various
institutions. The increase in volunteer hours can, in part, be attribuiedtaff effortsto
increase partnerships, pf€OVID19, and changes made the BOP volunteer tracking
system

As a life safety measure for the protection of inmates, staff, and commupatyners, on

March 13, 202ahe BOP suspended social visitors and volunteers from entering institutions
due to the global COVH29 pandemicSocial visiting is slowly being restored as conditions
permit. Oncethe pandemic ceases, the BOP anticipates amréase in the number of
partnerships andiolunteers.

The Life Connections Program (LCP) idgr#ensive residential, mulifaith-based reentry
program and a strong example of a BOP partnership. IsSGipen to inmates of all religious
traditions as well athose with no faith affiliationPartnerships witlthe community are an
integral part of the program. Prior to the pandemic, LCP sites at five facilities utéi@ed
contractors andL09 volunteers representingine different faith traditions.

Contract patners provide religious services while community volunteers serve as mentors,
assisting inmate participants in addressitapics ranging from reestablishing family

37



relationships to reconnecting withommunity resources and suppoiven in the midst of
COVID-19, the agency is expanding LCP teixth site for female offenders at FCI Aliceville,
Alabama.
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VI. An assessment of progress made toward carrying out the
purposes ofFSA including any savings.

s o~ A s a2

Section Vprovides additional information aboutthe ®&D A OOT AT 08 O & 3! AAOEOEC
accomplishments, such as the establishment of FSA Time Credits, the expandt@Rét

programs and P8, and securing identification feeturning citizenslt also addresses the issue

of any cost savings associated witie transfer of prisoners into prerelease custody or

supervised releaseand anydecrease in recidivism that may be attributed to tResk ard
NeedsAssessmenBystem orthe increase in evidenebased recidivism reduction programs

Establishment of FSA Tim@redis

The FSA directthat inmates, except for those deemed ineligible per the Aeteivethe

opportunity to earn time credits for the successful completiorE®RRprograms orPAs?? A

DOEOI T AOh AO Anedss & gedon Aedten®el b @ Birhphisorent pursuant

to a conviction for a Federal criminal offense, or a person in the custody of the Bureau of
Prisong82®An eligible prisoner or inmate who successfully completes an EBRR program or PA
AOOECT AA AAOAA 11 Ogsdesdmert Ao dadtCto @dpiptewadl A T AAA O
prerelease custody or supervised release.

The number of FSA Time Credits eligible inmates can earn is determined by their risk

classification level. Eligibiemates can earn 10 days of time credits for every 30 days of

successful participation in EBRRs or PAs. Eligible inmates classified in the minimum or low risk
categories and who have not increased their risk of recidivism over two assessments may

receive ive additional days of FSA Time Credit for every 30 days of successful participation in

%" 220 10 0108 !'T ETi1I AOAGO OlkishEhedimpdtd BotimdT O 1 OA
credits to recéve prerelease custody or earbupervisedelease.

Ealy in 2019, the BOP convened an internal FSA workgroup, made up of subject matter
experts from all headquarter Divisions across the agency. Initially, the workgroup focused on
ensuring that BOPFspecific FSA requirements were addressed (including tlnegairements

that wereimmediately effective), as appropriate. One of the major products the FSA
workgroup collaborated on was a proposal for awarding Flt@&. result was a draft BOP

policy, First Step Act 2018Time Credits: Procedures for Implementatid8ad.S.C. Section
3632(d)(4).

22The FSA defines what qualifies as an EBRR oBB&L.8 U.S.C§83635(3), (5)
23Seel8 U.S.C§3635(4).
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The draft policy was provided tthe Union, and negotiations on the implementing tex¢gan
March 26, 2020. Subsequent negotiation sessions were delayed by the CO¥ [iandemic.
PursuanttoOEA "/ 06 O A G OAidn, all heQotiatith©Oriust Oeecdndusted fate-
face." / Ordodified operationplans consistent with Center for Disease Control guidance,
limited BOP official staff travel to trips made in support of the COYfDpandemic response.

The draft policy als contains draft Federal Regulations covering the requirements for FTC set

forth in the FSA. The Department has been workingseveral month®n finalizing the BOP

1176 FSA Time Credit Rule (RIN 112B76).TheBOPhas proposed a federal rule to amend

28 CF.R. part 523 to establish the procedures for earning, awarding, loss, and restorat

FTC Specifically, areligibleinmate who completes an assign&BRRorogram orPAon or

AEOAO * AT OAOU XYh wowoh AAOGAA 171 OEA ETI AOAGO
AAOT AOAAEOO A £O0A@m & EprischricdtEommeEnde@hekimd cledd 6 O O

will only be earned while an inmate is in a BOP facility, andnetlbe earned if an inmate is in

a Residential Reentry Center or on home confinement.

After successful completion of arBRRprogram or FA, an eligible inmate may be awarded ten

(or potentially 15)lays of credits foevery EE OOU OAAUDGM! 1 GAABAOOEGEMD ADT E
defined as one eighhour period of a successfully completeBER or PAThus,240 hours of
programmingwould yield tenor 15 days of FTThe proposed rule also establishes procedures

for loss and possible restoration of F$i#ne Credits in the event an inmate violates prison

rules orthe requirements/rules of aassigned program or activitythis proposed rulevas

publishedin the Federal Register ddovember 25, 2020
(https://www.federalreqgister.gov/documents/2020/11/25/2028597/fsatime-credits), and

will have a 66day public comment periodending January 25, 202The firal rule willtake into

accountcomments received.

The final BOP policy will not go into effect until the regulation is finalized and the draft policy is
negotiated and approvedHowever, to ensure maximum benefit to inmates in the interim, the
BOP is opeating with the assumption that the current iteration of the regulation will be

adopted and integrated into agency policy, and as such is tracking relevant program
completions and resultanETCin accordance with that drafinmatesare reviewed as they

near release, and their case mangers review each individuahsure that any=TCearned are
considered in developing their transition and release pJaml ultimate release date

At this time, BOP does not believe that anyone has been negatively imgdnyehe lack o

final rule regardindg=TC. This is especially true becaus¢haf dramatic expansion of inmate
community placements in 2020 pursuant to the CARESZAmter 0,000 placements since
March 26, 2020The increase in home confinement gitd a lesser extent, RRC placement
moved many inmates potentially eligible to earn and apply time credits to community custody
earlier than they would traditionally have been eligible fargardlesof the time credit

provisions of the First Step Adtlevettheless, BOP continues to monitor this situation and, in
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the interim, will implement the rule as drafted, should it become necessary if individual
situations arise before the rule is finalized.

In early 2020, after major aspects of the FSA had beenamphted, the BOP FSA workgroup

released most of its members, maintaining a small group of experts to address several FSA

topics. TheBOP developed and conducted an inmate survey to assist in determining which

incentives and rewards for inmates would belo®® A A OO1 DAOOEAEDPAOA ET Al
AAOGAA OAAEAEOEOI OAAOAOEIT DOl COAi 6ho ET Al OAE
DOEOEI ACAOh OOAT O&EAO O1T Al ET OOEOOOEIT AlTOAO
availability, security, ad the recommendation of the warden where the inmate is currently

held), and other increased privileges and time credits.a result of inmate and Warden

feedback, an incentives policy was draftaddis pending negotiation with the Union.

The BOP is inmte midst of implementindT system changes specifically,automating the
calculation of FTC and its pact on sentence computation3.he changes wilbe finalized once
the FTC policy is negotiated. Where policy is affected, other IT system changes have
already been completedror example, the BOP hamalized changes to the FSA offense codes
andPATTERN risk levels, ahdscreated FSA assignment codes to account for the list of
ineligible and eligible inmates who are or are not eligible to earn FTC.

ExpandingEBRR Program and Rafferings

Section Il, abovegiscusseshe FSA O O A N O E &édBORGotD enfaifick éxisting
programsandexpand the number of progranevailable to eligible inmates.

Identification for Returning Citizens

In connectiorwith the implementation of the FSA antbnsistent with itsyequirements
concerningassistng inmateswith obtainingreentry critical identification documents, guidance

xAO EOOOAA O1F A1l "/10 7A0AAT O ET $AAAI AAO wWoX
Asgstant Directors for the Reentry Services and Correctional Programs Divisions, emphasized

the importance of assisting all inmates in obtaining these crucial documents.

In addition,the BOPupdated itspolicy to strengthen directives regarding assistimgnates in
obtaining identification documentsAn interim memorandum remindd staff of their
responsibilities and resources in this ardae updated policy was suhitted to the National
Union. The BOPalsodistributed copies of th€Reentering the Commuityhandbook to all
BOP institutions. These materials were provided to inmates prior to their projectiehse

date or transfer to preelease custody. The handbook contains reentry resources and helpful
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checklists on what to complete before and aftéeir return to the community. The final
approved policyAssistance with Release Identificationas issued August 15, 2019:
https://www.bop.gov/policy/progstat/5325_007_ENpdf

REENTERING
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https://www.bop.gov/resources/pdfs/reentry_handbook.pdf

BOP Reentry Affairs Coordinators and Unit Management staff routinely assist the inmate
population inobtaining documentsincludingA O E O A O & ddotherfoiicdkal ptofo
identification, birth certificates, and Social Security cards. Staff regularlykwath local
agencies to assist inmates with paperwork and other materials needed to request formal
identification. Additionally, the Career Resource Centers located in BOP institutions are
centralized places for the inmate population to obtain speciifoimation regarding the steps
necessary to obtain vital identification documents.

As of January 21, 2020, 16,013 inmateBOP institutiongad a copy of their birth certificate,
32,378 had a photo ID, and 43,197 had a Social Security card. Tivesgyminimum-security
level institutions escorted eligible inmates to the local Department of Motor Vehicle (DMV)
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https://www.bop.gov/policy/progstat/5325_007_CN-1.pdf

offices to assist with obtaining a photo ID. Nine facilities have an agreement with their
respective states to have a mobile DMV service th&fhcE OU &A1 O AOEOA 06 O
Additionally, a database of community resources is available for BOP staff to readily identify
local and nationwide organizations offering various reentry services. While the BOP cannot
compel states to allow inntas to obtain documentation when they argable to appear in
person, we continue to monitor state laws and work collaboratively with every jurisdiction on
implementing the FSA mandates.

Beginning in early 2020 and throughotite COVID19 crisis, the BORas taken preventative
measures to manage and respond to potential outbreaks, includasglescribed earlier in the
report, modifying program activities to mitigate disease transmission. Despite the modified
operations, preparing inmates for reentry remnaia priority and continues to occur with
appropriate screening, use of Personal Protective Equipment, and social distancing.

4EOOh AO PAOO T &£ OEA "/ 060 AA@B/Ialleschrisdiocal Of
DMV offices and mobile DMV seces were suspended during this time. Despite these
challenges, as of November 6, 2020, 17,168 inmates have obtaioaglyzof their birth

certificate, 33,163 inmates have obtained a photo ID, and 45,142 inmates have obtained a
Social Security card. Thesetals include inmates in BOP institutions and in commurtitysed
facilities. Upon arrival to an RRC, it remains a priority for all inmates to oh&®O E OA 08 O
birth certificate, and social security card, recognizing the documents are necessary f
employment and housing.

The BOP continues to maintain a national Memorandum of Understanding (MOU) with the
Social Security Administration (SSA) that allows all BOP institutions to work with local SSA
offices to obtain Social Security cards for the iat® population.The BOPalsois collaborating
with the Transportation Security Administration to have the BOP inmate ID added as an
acceptable form of identification for air travel consistent with the enforcement of the REAL ID
Act. The BOP also collaboed with the Department of Homeland Security (DHS) leading to
the BOP inmate ID accepted as an ID for the DHS F@nEmployment Eligibility Verification.
Until other forms of ID are obtained, inmates in the community may use their BOP inmate ID
as one fom of ID to verify their identity for employment. Lastly, the BOP and the USMS have

1 EAA

1 EA/
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as the USMS transfers inmates to BOP facilities. These measures all support Bie BO
commitment to assisng inmatesin obtaining identification prior to release.
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Associated Savings

The Act requires the Department tassess any savings associated with

1. The transfer of prisoners into prerelease custody or supervised release under section
3624(g)[Prelease Custody or Supervised Release for Risk and Needs Assessment
participantd, including savings resulting from the avoidance or deferral of future
construdion, acquisition, and operations costand,

2. Any decrease in recidivism that may be attributed to the System or the increase in
evidencebased recidivism reduction progrand$.

It is too soon to assess cost savings resulting from the FSA. To date, no inmates have been
released from BOP custody using earned H3#Ae Credits. Since he BOP bears the costs for
inmates who have moved from an institution to home confinement or a Reidl Reentry
Center (RRC}here are no cost savings with such movemertie Department wiladdress any
changes to this item in the next report.

24Seel8 U.S.C. § 3634(6).
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VIl. Anassessment of budgetary savings.
Section Vikaddresses how budgetary savings seen under the FS& hendled, including:

A. Savings resulting from the transfer of prisoners into prerelease custodyding
savings resulting from the avoidance or deferral of future construction, acquisition, or
operations costs

B. Savings resulting from any decreasergtidivism that may be attributed to the
implementation of the risk and needs assessment system or the increase in recidivism
reduction programs and productive activities

C. Astrategy to reinvest the savinga Federal, State, and local law enforcement
activities; andexpansions of recidivism reduction programs and productive activities in
the BOP, and

D. How the reduced expenditures on Federal corrections and the budgetary savings
resulting are currently being used and will be used

(i) increase investmd in law enforcement and crime prevention to combat gangs of
national significance and higlevel drug traffickers through the High Intensity Drug
Trafficking Areas Program and other task forces;

(i) hire, train, and equip law enforcement officers ardgecutors; and

(i) promote crime reduction programs using evidenbased practices and strategic
planning to help reduce crime and criminal recidividm.

It is too soon to assess cost savings resulting from the FSA. To date, no inmates have been
released from BOP custody using earned A3Ae Credits.?® Since theBOP bears the costs for
inmates who have moved from an institution to home confinement or to a Residential Reentry
Center (RRC), there are no cost savings with such movement. Any budgetangs that

occur in outlying years will be addressed in future reports.

2%5Seel8 U.S.C. § 3634(7)

26 Seethe Establishment of Time Credits section under VI. An assessment of progress made toward carrying out
the purposes of FSA, including any savings earlier in this report.
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VIII. Statistics on Inmates with Dyslexia.

Section VIII addresséke prevalence of dyslexia among prisonerd8i@OP facilitiesand the
incorporation of dyslexia screening and treatmite

According toBOPpolicy and consistent with FSA requirements, all inmates aresureened

AO OEA OEI A AT ET I AOA daradsdséeH rididaDiltiésionc®tdelf AO D1 A
arrive at an institution. Individualized accommodation procedairequire institutions to

convene interdisciplinary committees to ensure inmates have appropriate access to treatment,
programs, and services. The BOP expanded its requirements for assessing and

accommodating disabilities as part of the work of developihg Risk and Needs Assessment

System. Psychologists and education experts within the agency consulted with external

experts and reviewed studies on the prevalence of dyslexia in prison populations within the

United States and worldwide.

Dyslexia Screening§rocess

The FSA requires that tools used in dyslexia assessment be psychometrically valid, efficient,
low cost, and readily availabl&he BOP dyslexia screening processordinglyconsists of two
steps that ensure a quality assessment allowing foragdosis.

The first step is the inmate screenilg.EA & 3! AAZET AO AUOI AGEA AO OF
reading for an individual who has the intelligence to be a much better reader, most commonly

caused by a difficulty in the phonological processirtge(appreciation of the individual sounds

I £ 0PI EAT 1 AT COACAqh xEEAE AZ£ZZAAO OBRA AAEI EOU
Because experts in different disciplines may use other definitions, the BOP considered three
additional diagnostic crited to informits process: the Specific Learning Disorder, the Specific

- z s oA 2N

, AAOTET ¢ $EOAAEI EOUh AT A OEA )1 OAOT AOGEI T Al $U

Based on these requirements, BOP staff developedSkesening Checklist for Dyslexiais
checklist consists of three sections with questions related to historical information (e.g., past
diagnosis of a learning disorder), processing skills, and perceptual problems. The86on
checklist is read aloud to the inmate at the time ofaké processing bgducation staff. A
threshold score is set that indicates the possible presence of dyslexia. If this threshold is
reached or additional information that suggests dyslexia is obtained at any time during the
screening, the inmate proceeds tbe second step of the assessment process.

27Seel8 U.S.C§3635(1).
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The second step requires the BOP Special Learning Needs teacher to administer both batteries
of the Woodcocklohnson IV Tests of Achievement and Oral Langtalgsving the guidance
provided by its authors. Thiinformation is used to determine whether the criteria for dyslexia

are met; if so, the inmate will receive appropriate, individualtermined accommodations.

This action may include assistance (e.g., tutors, extended time) with existing programming or
specialized programming designed to treat dyslexia, such as courses on phonics.

The FSA directs the Attorney General to incorporate programs designed to treat dyslexia into

the BOP EBRR programs or PAs. Additionally, the Act cal®forE A AP b Odf adE AOA OO/
OAAETTI1TCU A O POl COAI Al OOOA | AdBDPAT O xEOE
currently has theBureau Literacy Program (reading, math, and writing skills leading to a high

school equivalency) and Hooked on Phonics (aids in combatting xig$ta the approved

EBRR/PA list to address a diagnosed dyslexia need. This approach meets the FSA requirement

to determine the appropriate use of audio technology for program course materials with an
understanding of dyslexia.

Prevalence of Dyslexia amg BOP Inmates

Under the FSA, the Department is tasked to report on the prevalence of dyslexia among
inmates in BOP prison®.Currently, the BOP Education Branch staff use screening tools to
identify inmates with characteristics of dyslexia. As of OctoBe2020, 4,249 inmates were
identified, using an initial screening tool, for further dyslexia testing. There are currently 13
inmates participating in a dyslexia mitigation program.

The Actrequiresthe Departmentto report on anychange in the effectieness of dyslexia
mitigation programs among such prisoners that may be attributed to the incorporation of
dyslexia screening and of dyslexia treatment into the evidebased recidivism reduction
programs There has not been sufficient time to determinénether this program has been
effective.

2818 U.S.C§ 3634(8)
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Appendix A.
Impact of the COVID19 Pandemic on FSA Programming
Data-Driven Impact Assessment

There are a number of challenges to gathering data about FSA program participation in light of
the impact of COVID19. Specifically:

1 Consistent with the FSA, the BOP released the list of approved EBRR programs and PAs
in January 2020 as all inmates received their initial risk and needs assessments under
the FSA Risk and Needs Assessment System.

1 All of these @proved programs existed prior to the initial implementation of the
OUOOAI AT A OEA ADPDPOI OAA 1 EOO8O0 DPOAI EAAOQEIT I
the vast majority othese programs wrenot tracked in a systematic hotby-hour
method, as is nowccurring under the FSA.

1 With the implementation of FSA, the BOP shifted to a neddsed approach. In other
words, the BOP had always allowed any inmate with interest to enroll in most
programs Following passage dlfie FSA, participation is prioritizefor those inmates
with an identified need for a program.

1 AlthoughCOVID19hashad an impact on BOP programminigjs difficult toidentify
precisely which differences in programming are tied to COYE3° FSA also allows
eligible inmates to earn timeredits towards early placement in prerelease custody.
Some of the highest risk/need prisoners are not eligible for these credits due to their
I ££A1 OA EEOOI OEAO8 4EA EI bpadicpationdh OEA EECEA
programs is not yet known.

Inmate participation in three BOP progranfthe Bureau Literacy Program, Residential Drug

Treatment, and Challengevas systematically tracked prior to January 2020 when all inmates

received their initial posESA needs assessmen#sfew other programs weralso tracked, but

changes recently made to those curricula make comparison diffig¢itlbse programs that

were systematicallyracked pricOT AT ET 1 AOA8O ET EOEAI AOOAOOI Al
intensive BOP programs. Because these programs have strictssioni criteria, enroliment

was always needbased.

22COVIDB19related impacts could idade staff illness, inmate illness, precautions taken to prevent staff or inmate
illness, limited movement/transfer of mates for programming, and fear
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The Bureau Literacy Program is designed to assist every inmate who does not have a high
school diploma or high school equivalency credential. The literacy curricula consist of an Adult
Basic Education ahGeneral Education Development (GED) to accommodate all academic
levels. This program addresses the Dyslexia and Education needs.

Wt s m«m«g
ndieks WO

Figure2: GED Literacy Program at FPC Bryan

The Residential Drug Treatment is operated ddadified Therapeutic CommunityThe

community is the catalyst for change and focuses on the inmate as a whole person with overall
lifestyle change needs, not simply abstinence from drug use. The program addresses the
Antisocial Peers, Cognitions, Substansbuse, and Mental Health needs.

The Challenge Program is a cognitibehavioral, residential treatment program developed for
male inmates in the United States Penitentiary settings. It provides treatment to high security
inmates with substance abuse prigins and/or mental illnesses. This program addresses the
Antisocial Peers, Cognitions, Mental Health, and Substance Abuse needs.
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The following chart compares the total number of program completions for the Literacy,
Residential Drug Treatment, and Challge programs.

Completions Completions
Program Januaryz August Januaryz August | Noted Comparisons®
2019 2020
In 2020, there were
Bureau Literacy 2,144 985 1,159 fewer
completions.

. . In 2020, there were
Residential Drug 4,453 3,819 634 fewer
Treatment ;

completions.
Challenge 267 216 In 2020, there_were 5]
fewer completions.

Qualitative Impact Assessment

Outside datadriven approaches, anecdotes, and case study information may also provide
insight into the impact of COVH29 on BOP programming.

Categorizing the Impacts of COXtBon different BOP Programming

A4EA "/ 060 AEAEI OOOh AT 1T OEOOAT O xEOE #%$# COEAAI
necessarily affected programming. Based on discussions with staff members and program
monitoring, the BOP has identified three categories of impact to programming.

1 Low Impact: Minimal modifications were required and programming continued largely
unabated.

1 Moderate Impact: Programs may have stopped for a period of days or weeks but then
quickly esumed.

1 High Impact: Programs were interrupted for a month or more or did not occur with any
consistency across sites.

30While the BOP cannot prove the drop in completions is directly related to the CQ¥iandemic, th is the
most likely explanation. Programming was significantly impacted, as the agency had to prioritize life safety of
staff and inmates.
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Low Impact: No FSA programs fell into this category. Services such as religious worship, crisis
intervention, and medical care remained available to all inmates throughout the pandemic.

Moderate Impact: Programs where inmates are housed together, such as residenti

programs, were modestly impacted by the pandemic. Because the inmates in these programs
live in the same space, programing continued within the unit after an initial period of
disruption. These programs include Brave, Challenge, Federal Prison Indu$temale

Integrated Treatment, Life Connections, Mental Health Step Down, Residential Drug Abuse
Treatment (RDAP), and Sex Offender Treatment PrograResidential, Skills, and Stages.

High Impact: Most programs were significantly affected by COVIB,including some that

have been shut down entirely since the outbreak began. Highly impacted programs often
require inmates to interact across housing units, allowing the potential for the pandemic to
spread. They also may involve physical activity or tharsty of items (such as tools used in
vocational training programs). Even with delivery of programs taking place at facilities with low
infection rates, the need for social distancing required a reduction in capacity. In some
instances, staff delivering #sse programs became unavailable due to illness, deployment to
other locations, or a temporary change in responsibilities.

Highly impacted programscludeAnger Management, Assert Yourself, Basic Cognitive Skills,
Literacy Program, Cognitive Processingérapy, Criminal Thinking, Dialectical Behavior
Therapy, Emotional SelRegulation, Foundation, lliness Management & Recovery, National
Parenting from Prison, NofiResidential Drug Abuse, Occupational Education, Resolve,
Seeking Safety, Seeking Strength, £©ffender Treatment Program Non-Residential, Social
Skills Training, Threshold, and all PAs.

As described in the series of BOP memos regarding Pandemic Operational Phases, the BOP
has been working to resume program delivery, particularly for EBRR anogjr

The table below displays the impact of COVID on EBRR programs.

EBRR P Low Impact | MOd??te High Impact
PIEN T from cOVID19 | movinte | oM COVID19
Anger Management X
Assert Yourselfor X
FemaleOffenders
Basic Cognitiveskills X
Brave X
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EBRR Program

Low Impact
from COVID19

Moderate
Impact from
COVID19

High Impact
from COVID 19

Bureau Literacy
Program

X

Challenge

Cognitive Processing
Therapy

Criminal Thinking

Dialectical Behavior
Therapy

Emotional Sel
Regulation

Federal Prison
Industries

Female Integrated
Treatment

Foundation

lllness Management
andRecovery

Life Connections

Mental Health Step
DownProgram

National Parenting
from Prison Program

Non-Residential Drug
Abuse Program

Occupational Educatior
Programs

Residential Drug
Treatment (RDAP)

Resolve Program

>

Seeking Safety

Seeking Strength

>

Sex Offender
Treatment Program

Non-Residential
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Sex Offender
Treatment Program
Residential

Skills Program

Social Skills Training

Stages Program

Threshold Program
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Examples of the Impacts of COV&at the Institutionalevel

The examples below illustrate the different challenges arising from C@@@nd the
necessary responses affecting institutions in varying geographic regions, security levels, and
physical site structure.

USP Big Sandys amale, high security facility with an adjacent minimusecurity satellite
camp. There are roughly 1,250 inmates at the high security penitgnéiad 30 inmates at the
camp.There are two residential treatment programs at Big Sandy: the Residential DrugeAb
Program (RDAP) and the Challenge Program.

All housing at Big Sandy is arranged in tyerson cells, which allows for effective

containment and social distancing. Big Sandy did not experience any widespread outbreak of
COVID19 cases. There were arfgful of positive inmate cases which were attributed to new
arrivals. Likewise, there have been only minimal staff illnesses associated with €OVID

During modified operations beginning in March 2020 and continuing to present, programming
staff were sed to assist with correctional duties and correctional posts. However, once
programming was able to resume, the augmentation ceased. Residential programming is
taking place at full capacity. Neresidential programming was able to resume by September
2020 Group size is limited to-8 participants Since he inmates must be selected from the
same housing unit, capacity and varietye limited.
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FMC LEXINGTON

FMC Lexingtonis an administrative security level medical center for male inmates with an
adjacentminimum-seaurity satellite camp for female inmates. There are currently

approximately 1,100 inmates at the medical center and another 150 inmates at the camp.

, AGET COT 1860 OAOGEAAT OEAI bDPOT COAI O ET Al OAA A 0O
specialized mentahealth unit.

Housing at Lexington includes a variety of types. There areperson cells, ongerson cells,
and dormitory-style open baysThe residential treatment units have a blend of all of these
types. Lexington was impacted greatly by positiv®ZID-19 cases in both staff and inmates.
Challenges due to COVAI® required staff to be moved to cover correctional posts, and staff
were assigned to different shifts.

During the nationwide modified operations beginning in March 2020 and continuing to
present, crisis services were delivered individually in lieu of programs. Residential programs
have been able to arrange to have specific moves to education where the group rooms are
larger to allow for better social distancing. GED classes resumed by ®éetr 2020.

Programs such as culinary arts, an occupational training program, are not being held due to
safety reasons.
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FCC Lompodgs a prison complex that houses male inmates and consists of a medium security
institution, a low security institution ashaminimum-securitysatellite campLompoc is

situated approximately 150 miles north of Los Angeles and 53 miles north of Santa Barbara, in
OEA EAAOO 1T £ #A1l EAEI Ol EAGO #A1 OOAI #1 AOOS

The low security institution has a 96 bed Residential Drug Abuse ProR@NAP) that is

housed on one unit that is an open bay barracks style setup. From the start of the pandemic,
the complex was immediately hit hard by a COMIB outbreakand each facility was placed

on a modified quarantine lockdown. Since the RDAP progign one unit, they were able to
continue some limited treatment programming on the housing unit in an efforatow

inmates that were in advanced stages of the progremiinish. RDAP programming was

limited due to a shortage of staff.

Non-residential programs had to be immediately discontinued because inmates could not

meet in groups due to the modified quarantine measures. In addition, some staff were not able
to work or were performing other functions.
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FCl DANBURY

FCI/FSL Danburys madeup of a low security male institution, a female satellite low security
institution, and a female camp. Offenders in all units live in open bay style housing. Towards
the end of March, the institution experienced a significant CO¥®outbreak both with

inmates and staff. Approximately 100 inmates and 65 staff were diagnosed with the illness. As
a result, all programming was suspended from March 30, 2020 to June 22, 2020.

During the height of the pandemic, staff in the residential programs were sick, which
necessitated program suspensions. Other programs were also heavily impacted. Resolve, a
non-residential EBRR program was shut down from MarchS#ptember 15, 2020. Even when
the staff were well, they focused on general crisis work related to CE&@LMuring this time,
inmates were not allowed to have contact with inmates from other housing unigs attempt

to contain the spread of COVIDO. Therefore, group programming with offenders from
multiple units was unable to be held. Some n@sidential prgramsresumed in August 2020
with reduced capacity.
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FCI ALLENWOOD MEDIUM

FCI Allenwoodis a medium security institution for male inmates. It has cells with doors that
facilitate the ability to provide social distance from fellow inmates and staff members.

RDAP programnnig was suspended in early April due to institution protocols in response to
the pandemic. Inmates were not allowed to move around the compound in order to prevent
spread of the virus. RDAP treatment services resumed in late July and outpatient groups in
September. Groups are smaller than groups held before CGM&and are held on individual
housing units so as to minimize interactions between inmates from different housing units. All
programming at the institution was suspended again in feidptember dued an outbreak of
COVID19 cases at the institution. Treatment staff are assisting with other vital functions
related to COVIBLY.
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LCSI Elktonis a low security institution with cubiclgtyle housing units. The facility offers

RDAP. Elkton was @nof the institutions most severely affected by the initial CO\IMD

outbreak in the spring. The Ohio National Guard provided medical assistance to the institution
to help treat the large number of inmates affected by the virus. All programming at the
institution was suspended between late April and early August 2020.

During the response to the outbreak between April and August, program staff were assigned
to other critical roles related to COWILO, and numerous staff members at the institution

tested positive for the virus. Drug treatment staff were able to use provisions in existing policy
and cellside programming to expedite completion of the program for some inmates. RDAP
programming resumed in August with modifications including no daily commumigeting,
smaller treatment groups, and programming throughout the entire inmate work day.-Non
residential programming resumed recently with programming primarily taking place in smaller
groups in the housing units to minimize the interactions between itesdrom different

housing units.
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